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Chairman's Report
The major portion of this Chairman's Report is devoted to a
presentation of the activities of the Council and Section at the Annual Spring Meeting held in Washington, D.C.
Annual Spring Meeting
A. Meeting of the Council
The Spring Meeting of the Council of the Section of International and Comparative, Law commenced on Thursday, April 28,
1967, in the California Room of the Statler Hilton Hotel, Washington, D.C.
The following members of the Council were present: Edward
D. Re; Joe C. Barrett; David M. Gooder; Clifford J. Hynning; Harry
A. Inman; Robert Layton; George W. Haight; David F. Maxwell;
George W. Ray, Jr.; Donald K. Duvall; Benjamin Busch; Charles R.
Norberg; Leonard C. Meeker; John R. Stevenson; Max Chopnick.
Also present were Past Chairmen-Victor C. Folsom; Harry LeRoy
Jones; and Lyman Tondel.
Others present were: Richard J. Hayes; Miss Dolores Clay;
Eberhard Deutsch; Mr. Freeman; Jerry O'Leary; Richard N. Gardner; Richard Brown; John Carey; Col. Reed; Charles J. Lipton;
Sigmund Timberg.
In addition to the reports of the Chairman-Elect and the Divisional Vice-Chairmen, who presented the reports of the Section
Committees under their jurisdiction, many specific items of importance were brought to the attention of the Council and the Section. These will be set forth separately in this Chairman's Report,
together with the action that was taken.
1. Plans for Annual Meeting in Honolulu
The Chairman called upon Mr. Gooder to report to the Council
on the status of plans for the Annual Meeting in Honolulu this
August. Mr. Gooder reported that the program was properly set
forth in the April issue of The International Lawyer, 343-45. All
members interested in the program are urged to examine" that issue.
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Mr. Gooder indicated that the traditional Joint Reception which
had been organized by the late Roy Vallance would be continued.
The Council expressed the view that a separate program pamphlet
of the activities of the Section should be prepared for the Annual
Meeting. The Annual Joint Breakfast will also be attended by guest
Bar Presidents, who will be introduced and will bring the greetings
of their respective countries.
2. Matters of Information
The Chairman brought the following matters to the attention
of the Council:
(a) the dates for the submission of all committee reports;
(b) the establishment of a new ABA committee entitled "Special Committee on National Strikes in the Transportation
Industries";
(c) the preparation of a new- Section brochure, under the
direction of Mr. Farrer, for use by the Membership Committee;
(d) the receipt of a large quantity of letters expressing interest and concern with the position of the Section and the ABA
on the subject of the Human Rights Conventions;
(e) the receipt of a draft report from Professor Milton Katz of
the Harvard Law School on "The Place of Law and Law
Schools." This report was submitted to Mr. Max Chopnick,
the Chairman of the Section's Committee on Continuing Legal
Education, with instruction to examine the report and to communicate directly with Professor Katz.
3. Continuing Legal Education
Mr. Max Chopnick, the Chairman of the Committee on Continuing Legal Education, reported that the first official National
Institute to be sponsored by the Section will take place September
29-30. This National Institute has been previously described in The
International Lawyer, 160-61.
4. Law of Outer Space
On behalf of General Menter, Chairman of the Committee
the Law of Outer Space, Col. Reed presented to the Council a
vised resolution expressing ABA support for ratification of
Space Law Treaty.. Following discussion, and particularly since
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Senate had recently given its advice and consent to the ratification
of the Treaty, the matter was recommitted to the Committee.
5. New Committee Chairmen
On behalf of the International Law Division Mr. Gooder
announced that Professor Garrettson has replaced Miss Virginia
Meekison as Chairman of the Committee on Diplomatic and Consular Law, and that Mr. John Laylin has replaced Mr. Roy Vallance
as Chairman of the Committee on the Uses of Inland Waters. Professor William Griffin has been appointed Vice-Chairman of the
Committee on the Uses of Inland Waters. Mr. Gooder also reported
that he had received a report from the Chairman of the Foreign
Claims Committee on the World Bank Investment Arbitration Convention, and that he was going to resubmit it to the Committee for
further study. Mr. Gooder also discussed the receipt of a report
from the Committee on international Crih'inal Jurisdiction on the
subject of World Habeas Corpus. Portions of the report were read
to the Council but no action was taken.
At this point, the Council turned to the Human Rights Conventions reported separately below (p. 589).
6.

Breakfast Meeting of Section Officers

The officers of the Section, together with the Section Delegate,
met at 8:00 a.m., April 28, 1967, in the California Room at the
Statler Hilton Hotel. The meeting dealt principally with the work
of the Committees of the Section. Discussion was had of the appointment' of committee members and the installation of an index
card system with respect to committee membership in addition to
the existing rosters. Mr. Chopnick also suggested that the Manual
and By-Laws be updated once again. The Secretary was authorized
to forward to ABA Headquarters in Chicago all out-of-date correspondence for storage.
7. Relations With Lawyers of Other Nations
The Chairman called upon Mr. Norberg to discuss the resolution pending before the House of Delegates which would make the
Special Committee on Relation with Lawyers of Other Nations a
Standing Committee of the Association. Discussion was opened
on this subject and Messrs. Barrett, Hynning, Chopnick, and Norberg were heard. Following discussion it was moved, and seconded,
International Lawyer, Vol. 1, No. 4

524/

INTERNATIONAL LAWYER

that the Section Delegate be instructed to advise the Committee on
Scope and Correlation that the Section disapproves any change in
the status of the Special Committee. On calling of the question the
motion was carried (7 votes in favor; 3 votes opposed). Pursuant
to this action of the Council the Section Delegate has written to
Mr. James A. Dezendorf, Chairman of the Association Committee
on Scope and Correlation of Work, and expressed the opposition
of the Council to the proposal to make the Special Committee a
Standing Committee of the Association.
B. Panel Discussion on Concession Agreements
On Thursday evening your Chairman was privileged to preside
at a panel discussion on "Concession Agreements: Problems and
Trends in Negotiation and Renegotiation." This meeting, jointly
sponsored by the Section and the American Society--of International
Law, was extremely well attended. The panelists, who after their
prepared remarks answered many questions from the audience,
consisted of:
Professor Raymond Vernon of Harvard Graduate
School of Business Administration
Mr. Richard Powell of the New York Bar
Mr. Andreas F. Lowenfeld, Fellow of the Kennedy Institute
As has been the custom in the past, the prepared remarks of
the speakers will be published in the Proceedings of the American
Society of International Law.
C. Meeting of the Section
After words of welcome, the Chairman reported on the work
of the Section, The International Lawyer, and summarized the actions of the Council. He called upon the Secretary to give a full
report of the role of the Section and the actions of the Council with
respect to the Human Rights Conventions. The Secretary presented
the substance of the discussion of the Council and announced that
the recommendations and resolutions contained in the Report of the
Joint Committee on Human Rights had been defeated by the Council and that the Council had moved that the entire subject be recommitted to an ad hoc committee to be appointed by the Chairman.
Noting the presence of Mr. Eberhard Deutsch, the Chairman called
upon Mr. Deutsch to expand upon the report of the Secretary.
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The Chairman introduced the Section's guest speaker for the
meeting, Dr. John Howard, who is the President of the International
Legal Center, and Director of the International Law Program of
the Carnegie Endowment for International Peace. Dr. Howard discussed the purposes and objectives of the International Legal Center.
At the conclusion of the remarks of the speaker the Secretary
reported on the resolutions before the Council and the formal actions
taken by the Council.
At the Meeting of the Council, the Chairman announced that
the action of the Council, taken at the meeting in Houston and
raising the Section's annual dues from $5 to $8, required Section
approval. Mr. Richard Hayes of the ABA Section Services indicated that for administrative reasons the increase in dues would
not occur until the Association Year following the Annual Meeting in Honolulu. It was noted that any change in Section By-Laws
would require the approval of the House of Delegates, and therefore the change in dues would, as a practical matter, not become
effective until the Association Year 1968-1969.
The Chairman referred to the matter of Section dues and called
upon the Secretary who moved that the Section approve and ratify
the action of the Council taken at the Houston Meeting increasing
the Section dues from $5 to $8 annually. Following discussion, in
which it was noted that the increase reflects 'the expanded services
of the Section and the added expenses incurred in the publication of
The InternationalLawyer, the motion was unanimously carried.
At the request of Mr. Barrett, the Chairman announced that
the United States had ratified the Convention on Service of Judicial
Documents Abroad.
The Chairman recognized Mr. Houston Lay who moved that
the Section approve and ratify the action taken by the Council in
Houston in recommending the establishment of Aerospace Institutes at appropriate law schools throughout the United States. (See
I International Lawyer.) Mr. Lay explained that this motion did
not commit the Section or the ABA to any financial obligation. The
motion was carried.
The Chairman announced the appointment of the Nominating Committee for Section Officers and Council Members, and that
the Committee would report at the Annual Meeting in August in
Honolulu. The Chairman adhered to the tradition of appointing
to the Committee former Section Chairmen, and appointed Mr. VicInternational Lawyer, Vol. 1, No. 4
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tor C. Folsom, Chairman, and Messrs. Max Chopnick and Harry
LeRoy Jones, Members.
The Chairman thanked all of those present for their attendance
and invited all members and their guests to attend the Section
luncheon sponsored jointly with the American Society of International Law.
After inquiring whether any member present wished to be recognized and wished to speak, and after stating his hope that all present
would attend the Annual Meeting in Honolulu, the Chairman adjourned the Section Meeting.
D.

Section Luncheon

The scheduled speaker, Senator Bourke Hickenlooper (R.,
Iowa), was prevented from attending by the fact that President
Lyndon B. Johnson had called a special joint session of Congress to
hear General Westmoreland at precisely the time of the Section's
luncheon. Senator Hickenlooper's remarks were delivered by George
Pavlik, the Senator's legislative aide, who is a member of our Section.
Human Rights Conventions
In view of the importance of the subject, your Chairman would
like to submit the following report on the role of the Council and
the Section with respect to the Human Rights Conventions. The
substance of this report was presented orally to the Board of Governors at its meeting in Washington, D.C., on May 16, 1967.
At the Mid-Year meeting of the Council held in Chicago on
February 20, 1966, Mr. Eberhard Deutsch presented to the Council
a proposed report on behalf of the Standing Committee on Peace
and Law Through United Nations on the subject of Human Rights.
Mr. Deutsch indicated there were two dissents to the report within
his Committee and asked that the Council join in the proposed
report for eventual transmission to the House of Delegates as the
official position of the American Bar Association.
Discussion on the subject took place in which it was noted
that the Council had received at the Miami Annual Meeting in
August 1965 a report from the Working Group on Human Rights
of the International Organizations Division recommending United
States ratification of the three pending conventions on slavery, forced
labor, and political rights of women. It was noted that the year
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1968 had been designated as International Human Rights Year.
The suggestion was made that representatives of the Section be appointed to confer with the representatives of the Deutsch Committee
in order to consider this subject matter and report to the Council
by the Spring Meeting in April, if possible, and otherwise by the
Montreal meeting.
The Chairman appointed as representatives of the Section the
following members: Messrs. Charles S. Rhyne, S. William Green, and
Harry LeRoy Jones. These members were instructed to confer with
three representatives chosen by the Standing Committee on Peace
and Law Through United Nations.
At the April 27, 1966, meeting of the Council and Section in
Washington, D.C., the Chairman reported that Mr. Rhyne had resigned, that G. W. Haight was appointed in Mr. Rhyne's place, and
that no report would be presented until the Annual Meeting in
Montreal. Mr. Jones was designated as Chairman of the Section's
representatives.
At the Annual Meeting of the Council held August 6-7, 1966,
in Montreal, the Chairman introduced Mr. Deutsch, who presented
a proposed report, which had previously been circulated to Council
members, on behalf of the Standing Committee with a dissent of
one member. The report had been agreed to by the Section representatives. Mr. Deutsch urged Council and Section approval and
transmission to the House of Delegates. Following extensive discussion of the report which commenced on the afternoon of August 6
and continued through a portion of the morning of August 7, it was
moved, and duly seconded, to recommit the subject matter for further
study and report by the representatives of the two bodies. The
motion passed.
No report on this subject was made at the Mid-Year Meeting
of the Council in Houston. A revised proposed report for consideration by the Standing Committee and Section was circulated to all
the Council members before the Spring Meeting of the Council in
Washington, D.C., on April 27, 1967.
At the Washington Spring Meeting, on Thursday, April 27,
1967, following the recital by the Secretary of the status of the
proposed joint report before the Council, the Chairman called upon
Mr. Deutsch, Chairman of the Committee on Peace and Law Through
United Nations, to present and speak on behalf of the proposed
Joint Committee's Recommendations and Resolutions.
International Lawyer, Vol. I, No. 4
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Following Mr. Deutsch's presentation the Chairman called upon
Professor Richard N. Gardner of the Columbia Law School, formerly Deputy Assistant Secretary of State for International Organizations, who addressed the Council in opposition to the Joint Committee's Recommendations and in support of ABA recommendations
favoring ratification of the treaties on Slavery, Forced Labor, and
Political Status of Women.
A motion was then made, and duly seconded, to adopt the report and recommendation of the Joint Committee. The Secretary
read to the Council letters on the subject from Professor Louis B.
Sohn of the Harvard Law School and Mr. Bruno V. Bitker, a dissenting member of the Standing Committee on Peace and Law Through
United Nations.
As, discussion on the motion took place, the Chairman called
upon the following, each of whom expressed a desire to be heard:
Messrs. Folsom, Stevenson, Busch, Ray, Tondel, Carey, Hynning,
Inman, Meeker, Maxwell, Jones, G. W. Haight, Gooder, Chopnick,
Gardner, Richard Brown, and Deutsch; also, at the suggestion of
Mr. Hynning, the Council requested that the Chairman state his
personal views. The Chairman agreed and stated his views, infra,
pp. 630-632.
After further discussion, the motion to accept the recommendations and resolutions contained at pages 1-5 of the Joint Committee
Report was voted upon and defeated (5 votes in favor; 9 votes
opposed).
It was then moved, and duly seconded, that the Council recommend ratification of the Slavery and Forced Labor Conventions. The
motion was defeated (5 votes in favor; 8 votes opposed).
It was also moved, and duly seconded, that the Council recommend ratification of all three pending Conventions. The motion was
defeated (4 votes in favor; 9 votes opposed).
It was then moved, and duly seconded, that the Council vote
separately on each treaty. The motion was agreed to by the Council.
The motion that the Council favor ratification of the Slavery Convention was passed (9 votes in favor; 4 votes opposed). A motion
that the Council favor ratification of the Forced Labor Convention
was defeated (6 votes in favor; 8 votes opposed). A motion that
the Council favor ratification of the Political Status of Women Convention was defeated (4 votes in favor; 10 votes opposed).
It was further moved, and duly seconded, that Council favor
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ratification of the Convention on Forced Labor with an understanding that imprisonment for illegal strikes does not violate the Convention. The motion was passed (8 votes in favor; 6 votes opposed).
Following additional discussion and debate it was suggested
that the Chairman designate two members of the Council to confer
with Mr. Deutsch with a view toward reconciling the issues between
the Standing Committee and the Council. The Chairman appointed
Messrs. Hynning and Inman to confer with Mr. Deutsch and indicated that the Council would reconvene at 9:30 the following
morning for the purpose of concluding its business. At 6:25 p.m.
the Chairman adjourned the Council Meeting and stated that the
Section Meeting would commence at 10:30 a.m.
On Friday, April 28, Mr. Hynning reported on what he termed
"The Clay Compromise of 1967" prepared by the group (Appendix,
infra,pp. 531-532). The language was not wholly satisfactory to either
Mr. Deutsch or Mr. Inman, but was distributed to the Council for
its consideration as a possible compromise. The Chairman called upon
those members who wished to be heard which included: Messrs.
Meeker, Hynning, Busch, Gardner, Stevenson, Tondel, Folsom, and
Gooder.
Following discussion it was moved that the descriptions accompanying each of the conventions be dropped and a vote be taken on
each operative paragraph of the resolution. This procedure having
been agreed upon, a motion was made to adopt the WHEREAS clauses
No. 1-6 of the Recommendations under discussion. The motion was
passed (10 votes in favor; none opposed).
It was moved that the following language of paragraph 7 be
adopted by the Council:
"BE IT FURTHER RESOLVED, that the American Bar
Association favors the accession of the United States to the
Supplementary Slavery Convention, and".
The motion was passed ( 11 votes in favor; none opposed).
It was then moved, and duly seconded, to adopt the following:
"BE IT FURTHER RESOLVED, that the American Bar
Association withholds its approval at this time of ratification by
the United States of the Convention on the Abolition of Forced
Labor; and".
The motion was defeated (6 votes in favor; 7 votes opposed).
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It was then moved, and duly seconded, that the Council adopt the
following language with respect to the Forced Labor Convention:
"BE IT FURTHER RESOLVED, that the American Bar Association favors the ratification by the United States of the Convention on the Abolition of Forced Labor with an understanding
stated by the United States that the Convention does not affect
imprisonment for violation of injunctions lawfully issued in labor
disputes, conviction for participation in an illegal strike, use of
conscripted labor in periods of national emergency, or labor required by state law for punishment of crime."
The motion was carried (7 votes in favor; 3 votes opposed).
It was then moved, and duly seconded, that the Council adopt
paragraph 9 as written, which reads as follows:
"BE IT FURTHER RESOLVED, that the American Bar Association opposes accession by the United States to the Convention
on Political Rights of Women, and".
The motion was carried (8 votes in favor; 5 votes opposed).
It was then moved, and duly seconded, that the Council adopt
paragraphs 10 and 11 as written. The motion was carried (10 votes
in favor; I vote opposed).
Following discussion it was moved, and duly seconded, that the
entire subject matter of Human Rights Conventions be recommitted
to an ad hoc committee composed of Section representatives to be
designated by the Chairman. It was suggested that the committee
consult with the Standing Committee on Peace and Law Through
United Nations. The motion was discussed. It was also suggested
that it was possible that opposing views be presented to the Senate.
On the calling of the question the motion to recommit was carried
(7 votes in favor; 4 votes opposed). It was then moved, and duly seconded, that in the event no compromise could be effected on the
subject matter that opposing positions be presented to the House of
Delegates and that opposing views be expressed to the Senate. The
motion was carried.
Pursuant to this motion the Chairman appointed the following
members of the Council to the ad hoc committee:
Max Chopnick, Chairman
David M. Gooder, Member
Clifford J. Hynning, Member
Harry A. Inman, Member
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In the belief that it may be helpful and of interest I should like
also to set forth as an appendix to this Report the recommended
compromise submitted by Mr. Hynning and copies of the letters of
President Marden to Senator Dodd and to me.
EDWARD D. RE
Chairman
Appendix
A. (Suggested Compromise on Human Rights Conventions)
WHEREAS one of the purposes of the United Nations, as expressed in the first Article of the Charter of that body, is "promoting
and encouraging respect for human rights and for fundamental freedoms"; and
WHEREAS the United States of America has always stood for
the unqualified protection, and like other nations, favors the promotion, within every country of the world, of human rights and fundamental freedoms as expressed in the Charter of the United Nations;
and
WHEREAS the American Bar Association unqualifiedly supports the position of the United States, in promoting, through the
United Nations, within every country, "universal respect for, and
observance of, human rights and fundamental freedoms for all"; and
WHEREAS the Charter of the United Nations further provides
that "nothing contained in the present Charter shall authorize the
United Nations to intervene in matters which are essentially within
the domestic jurisdiction of any state"; and
WHEREAS, the Supplementary Slavery Convention, the Convention on the Abolition of Forced Labor, and the Convention on the
Political Rights of Women are pending in the Senate of the United
States for advice and consent to accession or ratification;
NOW THEREFORE, BE IT RESOLVED by the American
Bar Association that it supports fully, promotion by the United States,
through the United Nations, of "universal respect for, and observance
of, human rights and fundamental freedoms" for all people within
all countries; and
BE IT FURTHER RESOLVED, that the American Bar Association favors the accession of the United States to the Supplementary
Slavery Convention, which provides specifically that "any slave who
takes refuge on board any vessel of a State Party to this Convention
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shall ipso facto be free," and, in addition, is consistent with the historical position of the United States in opposition to slavery and the
slave trade; and
BE IT FURTHER RESOLVED, that the American Bar Association withholds its approval [at this time] of ratification by the
United States of the Convention on the Abolition of Forced Labor
on the grounds that its ambiguities with respect to the coverage
of servitude by persons convicted of crimes (see XIII Amendment
to the Constitution of the United States), participation in strikes
alleged to be illegal, use of conscripted labor in short periods of national emergencies (earthquakes, floods, etc.), raise problems of international adjudication over matters bordering essentially on the domestic jurisdiction of a single state; and
BE IT FURTHER RESOLVED, that the American Bar Association opposes accession by the United States to the Convention on
the Political Rights of Women on the ground that it is concerned
with matters essentially within the domestic jurisdiction of a state; and
BE IT FURTHER RESOLVED that copies of this resolution
be forwarded by the Secretary of this Association to the President
of the United States, the Chairman and members of the Foreign
Relations Committee of the United States Senate, and the Ambassador of the United States to the United Nations; and
BE IT FURTHER RESOLVED that the Chairmen or other
representatives of the Association's Standing Committee on Peace and
Law Through United Nations and of the Section of International and
Comparative Law be authorized to appear before appropriate committees of the Congress, and to co-operate with the executive departments of the Government of the United States, to present the views
of the Association as herein expressed.
B. In a letter dated May 16, 1967, President Marden wrote Senator
Dodd as follows:
At its meeting today, our Board of Governors gave careful consideration to the three Conventions which are now being considered
by the Ad Hoc Subcommittee on Human Rights of which you are
chairman.
Although the goals sought to be achieved by the Conventions
are clearly worthy, the Board concluded that the complex and controversial questions involved are of such importance and of such a
nature as to require that any policy position taken on them by this
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Association should be determined by the House of Delegates after
opportunity for full debate by its 285 members. As I wrote you
on February 22, it is customary to submit matters of this magnitude
to our House, which is the legislative body of the Association and
broadly representative of the nation's lawyers.
Unfortunately, as I pointed out in our earlier correspondence,
the House of Delegates will not meet until August. We appreciate
that the Senate may wish to act with respect to these three Conventions
before August. Under the circumstances, however, we have no alternative but to assure you that you will be promptly advised if the
Association should determine to take a position with respect to these
Conventions at our August meeting.
C. In a letter dated May 17, President Orison Marden wrote Chairman Re as follows:
The Board of Governors greatly appreciated your taking the
time to appear before us yesterday to give us the benefit of your
counsel. As you will note from the enclosed letter I have sent to
Senator Dodd, the Board concluded that the questions presented were
of such a nature that Association policy should be determined by the
House of Delegates.
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